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IIBH3 «YHiBepcUTET cyyacHUX 3HAHb)»

1O MIUTAHHS CTBOPEHHS HAIIIOHAJIBHOI MOJIEJII
AJIMIHICTPATUBHO-ITPABOBOI'O 3ABE3IIEYEHHS
IMPUBATHOI JETEKTUBHOI JISIJIBHOCTI

Y cmammi obrpynmosano neobxionicmv cmeopenuss HaAYionarbHoi Mooeni aOMiHICMpamueHo-
npagoso2o 3abesnedenHs npusamuoi 0emekmugHoi disibHocmi. Bushaueno cymuicme nonsmms
npuUBaAMHOL 0emekmueHol OIAIbHOCHI Ma 0coOnUB0CHI il NPAso6o2o pecyneanHs. 3 1C08aHo, Wo
npagose 3aKpinieHHs OiIbHOCI NPUBAMHUX OeMmeKmueie ma ixHix 00 €Onans nosuHHe 8i00y8a-
MUCSL HA PIBHI 3AKOHY, WO ye 003801Umb 3anobiemu miHizayii i0HOCUH, SKI NOCMAMb HAPA3i
6 OisibHoCmi ¢y0 ' €Kmie 20CNO0aprOGaHHs, KOMPI 3aUMAIOMbCs HAOAHHAM NOCIYe U000 NOULYKY
il po3WyKy ar00el, MEapuH, 61ACHOCMI, I NOKPAWUMb CIYNIHb GMITEHHS KOHCIUMYYIIHUX 2apaH-
Mill CMOCOBHO HeBMPYUAHHS 6 npusamue ma cimevne xcumms. Pozenanymo 00c6io deskux Kpain
6 chepi aOMiHICMPamueHO-NPaso6020 3a6e3neueHHs NPUSAMHOI demeKmueHoi OisIbHOCII, 30Kpema
CLIA, Icnanii, I3paini, Beauxoi Bpumanii. Bcmanosneno, wo nio admiHicmpamuHo-npagogum
Pe2YI0BAHHAM NPUSAMHOLI 0eMEeKMUBHOI Ma HEOePHCABHOI OXOPOHHOI OIAIbHOCMI CAI0 pO3yMimu
CNPOMOJICHICMb AKHAUOINbUE 0CsaemU Yinel 32a0an020 npasogo2o pezynio8anHs npu 36e0eHux 00
MIHIMYMY 4ACO8UX, THOOCOKUX | (DIHAHCOBUX pecypcie sumpam, - HeQOCmamubo sucoxa. e cnpu-
YUHEHO PAOOM 00 EKMUBHUX T CYO EKMUBHUX NPUYUH, NepedyCim Opakom 6a308020 3aKOHOOABYO20
axKma, KOmpum pe2ynoeanucs O Hau3HAYY Wil NUMAanHsa NPUSAMHOL 0emeKmusHoi OisIbHOCI, NPo-
2ANUHAMU Tl CYNEPEYHOCAMU 8 AOMIHICIPAMUBHO-NPABOBUX AKINAX, KOMPUMU PE2YII0OEMbCS Hedep-
JHCABHA OXOPOHHA OIANHICMb (NPABOGULL CMAMNYC NPUBATNHUX OeMEeKMUGI6, 0COONUBOCMI XapaKkmep
63A€MOOIL IX 3 NPABOOXOPOHHUMU OP2AHAMU, 2APAHMII QOMPUMAHHIA NPUBAMHUMU OEMeKMUBAMU
npag i c60000 NHOUHU MA SPOMAOSHUHA, XAPaKmep OOMPUMAHHA NPUSAMHUMU OemeKmusamu
11 cyb ekmamu HedepAHcA8HOI OXOPOHHOI OIAIbHOCMI 3AKOHO0A8CMBEA YKpainu ujo0o 3axucmy nep-
COHANLHUX OAHUX U THWUX AKMi8 THGOPMAaYiiHO-NPAB0802O NIAHY, KOHMPOMIOSAHHS NPUSATHOL
0emeKmueHoi (PO3ULYKOB0T) ma HeOepICABHOT OXOPOHHOT JIAIbHOCHI, CYO €EKmMU 32A0aH020 KOHMP-
o710 1l 00cse X nosHoBadNCeHb ma iH.). Ax eucnoox Hageoeno, wjo npoexm 3axony Yxpainu «Ilpo
NPpUBAMHY 0emeKmueny (PO3uLyko8y) OisLIbHICbY) NOGUHEH OONOBHIOBAMUCS OKPEMOIO CMAMmMero,
V Kompitl OKpecaro8anacs O nepioOudHicms, CMpoKu, GUOU, MeXCi 1l npeomMenm KOHMpPOo 3d Oisilib-
HICTIO NPUBAMHUX 0CMEKMUBI8, a MAKONC iX azenyitl ma 00 moeo e npasa cyo ckmis i 00 ’'ckmis
KOHMPOIIO 8 npoyeci 11020 30IUCHEHHS.

Knwuogi cnosa: npusamni oemexmugu, npusamua 0emexkmusHa OisibHiCb, Npagoge pezyiio-
BaHMS, AOMIHICIMPAMUBHO-NPABOBO20 3a0e3neueH s, HAYIOHANbHA MOOeb.

IocTanoBka mpoOaemu. B VYkpaini mpuBarHa
JNETeKTUBHA JisJIbHICTh peaji3y€eTbcs BIATOAL, K
Halra Jep)kaBa 3700yfia HE3aJIeKHICTh, TPOTE 0
CHOTOJIHI BOHA He JierajibHa. 3a3Ha4ueHe Ha MPaKTHIIl
3YMOBIIIOE T€, IO CY0’ €KTH TiAMPUEMHHIIBKOT JTisiTh-
HOCTI yXWJISIFOTBCSI BiJl OIOJATKyBaHHS; HE ICHY€
NPaBOBHUX T'apaHTil AiSUTBHOCTI NPUBaTHUX JCTEKTH-
BiB; BiIOYBa€ThLCS TaK 3BaHE «MACKyBaHHS» HaTaHHSI
JETEKTUBHHX (PO3IIYKOBHX ) MOCIYT iHIIUMH BUIAMH
JUSUTPHOCTI, 30KpeMa JKypHaTiCTCHKOI0, OXOPOHHOIO,
HaJaHHSM MPAaBOBUX KOHCYJbTalid Ta iHme. [lomi-
OHa cuTyalisl CIPHUsIE TOMY, L0 TOPYIIYIOTHCS MpaBa
W iHTEepecu TPOMaJsH, KOTPI KOPUCTYIOTHCS JETEK-
TUBHUMH (PO3LIYKOBUMH) NOCTyraMu Oe3 BiAmoBin-
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HOI TPaBOBOI OCHOBH, IO CHPHSE SK BIKTIMizarii
iX MOBEAIHKHM, TaK i MOTIPIICHHIO MPAaBOBOIO CTaHy
MIPUBATHUX JETCKTHBIB, TOMY IO pPaMKH IIPaBOMip-
HOCTI iXHBOI TIOBEIIHKM HE BCTAHOBIECHI Ha piBHI
3akoHOmaBcTBa. Hapasi y Bepxosuiii Pani Ha po3-
1Al iepedyBae TpU 3aKOHOIIPOEKTH, AKI MpHU3Ha-
YeHi Uil BPEryJroBaHHS MPaBOBiAHOCHHU B cdepi
MIPUBATHOI AETEKTHBHOI AisuTbHOCTI. OTHAK, HA JKaJIb,
MPOTATOM KIUTBKOX AecATUpIY Ha po3misiai y Bepxo-
BHIN paji Oylio MOHAJ IeCATh 3aKOHOMPOEKTIB IIPO
MPUBATHY JAETEKTHBHY JiSUTBHICT, i Hi OAMH 13 HUX
TaK 1 He OTPUMaB CTaTycy 3akoHy. B Takux oOcraBu-
Hax MepeayciM 3HAYYIUM BBAKAETHCS PO3TIISLA 1HO-
3eMHOT'0 JIOCBily MPAaBOBOTO PETYJIOBAHHS HaJaHHS



AKTyanbHi NUTAHHS IOPUIUYHOI HAYKH

JETEKTUBHHUX IMOCIYT 1 HOTro 3aCTOCYBaHHS IiJl 4yac
3akoHOTBOpUOCTI. [ToTpeda po3B’s3aHHs 3a3HAUCHUX
3aBJaHb 1 BU3HAYA€ aKTYaIbHICTh Ii€] CTATTI.

AHaJi3 OoCTaHHIX JOC/iIKeHb TAa myOsikauii.
Jany npoOiieMaTuKy IOCII/PKYBaJIM TaKi HAyKOBII
sk M. benpenxo, O. Kykytok, C. Mensnuk, H. Muxa-
minpka, J[. Mymsska, II. Ilpurynos, B. ®panuyk,
JA. Munne, 1. llonina, M. Hlranrper, C. KOpko
ta inmi. [Ipore mutanHs GopMyBaHHS BITYH3HSHOT
MOJIeJII TPUBATHOT JETEKTUBHOI MiSUIBHOCTI 1 3Ba-
JKaHHS Ha 1HO3eMHHUU JOCBiA i yac i (hopMyBaHHS
BUMAara€e akTUBHOTO IPOBEICHHS HAYKOBUX JIOCIi-
JOKEHb, OPIEHTOBHHMX Ha OKPECJECHHS THX HIOAHCIB
MIPaBOBOTO PEryJIOBaHHS 1IHO3EMHHUX JIEp’KaB, BUKO-
pHUCTaHHSI KOTPUX CTaJI0 O TOLUIIBHUM B YKpaiHi.

MeTor0 cTarTi € OOTpYHTYBaHHS HEOOXiTHOCTI
CTBOPEHHS HAI[IOHAJILHOI MOJICJI aJIMIHICTPATUBHO-
MPaBOBOTO 3a0e3MeueHHs] MPUBATHOI JETEKTHBHOI
JISITBHOCTI.

Bukaan ocHoBHOro Mmarepiany. [IpuBarHa nerex-
THBHA JISUTHHICTH HE BBAKAETHCS aOCOIFOTHO HOBUM
JUTSL BITYM3HSHOI MIPAKTUKHU SIBUILEM — SIK TTOKa3yIOTh
MiJICYMKH BUBYCHHS PUHKY IOPUINYHHUX, OXOPOHHHUX
Ta iHpOopMaIiTHUX TOCIYT, BKe B cepeanni 90-x pp.
MHUHYJIOTO CTOPiYYsS YTBOPIOETHCS TOHSTTS «IPH-
BaTHI JETEKTUBHI TOCITYyTH» K OKPEMHUH PI3ZHOBUI
MOCTIYT.

[IpuBaTHOIO JETEKTHBHOIO MiSUTHHICTIO € J03BO-
JIeHa JIEP’KaBOIO He3aliekHa MpodeciiiHa IisUTbHICT
MPUBATHUX JICTEKTHBIB YW MPHUBATHUX JETCKTHBHHUX
MiAIPUEMCTB (ar€HTCTB) CTOCOBHO Ha/IaHHS KIIIEHTaM
IUIaTHO JIETEKTUBHUX MOCIYT IJISl 3aXUCTY iX 3aKOH-
HUX TIPaB, a TAKOXK iHTepeciB. [T mpoBamaTh cy6’exTn
MPUBATHOI JETEKTUBHOI JiSUIBHOCTI 1HIWBITyaabHO
(puBaTHI IETEKTHBH) YU 32 JOMOMOTOI0 PUBATHUX
JNETeKTUBHHUX TianpueMctB (areHtcTB). o Xapak-
TEPHUX O3HAK IMPABOBOTO PEryJIOBaHHS MPHUBATHOI
JIETEKTUBHOI ¥ OXOPOHHOI MISIFHOCTI B KpaiHax-
yrieHax €BpPOCOIO3y HalleKaTh: a) iCHYBaHHS CcIie-
[MiahbHUX 3aKOHIB, IO 3IMCHIOIOTH PEryIIOBaHHS
TaKoi JisUTBHOCTI; 0) CBOEPITHI KpUTepii CTOCOBHO
MOpaJbHHUX 1 MPO(deciiHUX SKOCTeW MPETEH/ICHTIB
Ha MOCaju ICTEKTHUBIB, sKi MmependayaroTh 0COOIUBI
BUMOT'H CTOCOBHO BiJICYTHOCTI CyAMMOCTI, HE mepe-
OyBaHHJ i HATTISI0M, TIpodeciiiHol OCBITH; B) iCHY-
BaHHS YCKJIaJHEHOI CHCTEMH OTPUMAaHHS I03BOJIB Ha
MPOBAIYKEHHS MPUBATHOI JETEKTUBHOI U OXOPOHHOI
JUSUIBHOCTI, 10 MOXKE mepeadauaTv motpedy oxaep-
JKaHHS 3rofi Ha 1i pealrizalito (41 ofepiKaHHs JIiIeH-
3i1) y KOXKHIN aJMiHICTPpaTHBHO-TEPUTOPIaTbHIN OTH-
HUIII BIMOBIAHOI KpaiHK yyacHuKa €Bpocorosy [1].

dopmyBaHHS IHCTUTYTY TPHUBATHOI JAETEKTHBHOI
JUSUIBHOCTI aKTyalibHE MepeayciM B po3pi3i 3ario-

OiraHHs 37M0YMHHOCTI B YKpaiHi. Sk He mpuKpo,
Hapasi IHCTHTYTH JCPKABHUX ICTCKTUBIB (CIIITIHX)
HE CIPOMOKHI MOBHICTIO peai3yBaTH KpUMiHaIbHO-
IIPaBOBY MOJIITHKY, 3BayKal0UH Ha PsiJl IPOLECyaIbHUX
ACIICKTIB, SIKI MalOTh 3B’S30K 3 KOHKPETHO BCTAHOB-
JICHUM Ha PiBHI 3aKOHOJIaBCTBA MTOPSIAKOM BUKOHAHHS
3aBaaHb 1 (yHKIid. besyMoBHO, 30UIbIIEHHS Tiepe-
7Ky cyO’ekTiB 3amo0iraHHs KpHUMiHAJIbHO-NIPOTHU-
MpaBHIA MISUTBHOCTI y JepskaBi 30UTBITUTH 3MOTH
3’CyBaHHA 3aKOHO/AABUYMX MPOTAIUH i, KpiM TOrO,
BH3HAYHTH JIOJJATKOBI TalTy3i, SIKi He IIOBHICTIO € 3aXH-
HICHUMH BiJl IPOTUTIPABHOTO BIUTUBY. TaKUM YHHOM,
PO3BHUTOK MPUBATHUX ACTEKTHBHUX areHTCTB — OIWH
3 MOKJIMBUX PE3YJIbTaTUBHUX METOJIB MOKpAILEHHS
KPUMIHOJIOT1YHOI MOJITHKK B KpaiHi. B Toii e uac
TUSTTBHICTD JIEpKABHUX JETEKTHBIB, 3BaKAIOUM Ha
BUYCPITHUI Tepellik crnocoOiB B3aemMomii 31 CTOpo-
HaMM W PEIUTOI0 YYaCHHKIB KPUMIHAJIBHOTO MpOBa-
JDKEHHS, Hapasi € HeaJIeKBaTHOIO Ha CyYacHOMY eTari
3anmuTaM JepkaBu i coniymy. [lpu npomy 3anodikHa
TUSITTEHICTS TIPUBATHUX ETEKTHUBIB TEXK MA€ HEMONIKH
i IeBH1 PU3HUKH, KOTPAMH BBAXKAIOTHCS 3JI0BXKUBAHHS
JIeJICTOBAaHUMHU TIpaBaMU 3IiHCHEHHS JETEKTHBHOL
(po311yKOBOT) AISUIBHOCTI; BUTIK MPUBATHUX JaHUX;
TOJIOBHICTh KOPIIOPAaTUBHUX IHTEPECIB y MpoIeci
HaIpaIffoBaHHs MPOEKTY 3akoHy Ykpainu «IIpo mpu-
BaTHY JIETEKTHUBHY (PO3LIYKOBY) AisJIbHICThY; HE3Ba-
JKaHHS HA HOPMAaTHBHOMY DPiBHI Ha OOOB’S3KH CTO-
COBHO TPO(IIAKTHKHA 3J0YMHHOCTI; CaMOYCYHEHHS
BiJT JTiHIT 3aITO01KHOT qisSTBHOCTI Ta iHIIe [2].
[TapanensHO 3 JMETEKTHBAMM TOMIMII y BETUKIN
KUTBKOCT] CBITOBUX JI€pXKaB € MPUBATHI JICTCKTUBH.
[IpuBaTHY ACTEKTHUBHY MiSIBLHICTH YCTaJCHO PO3Y-
MIIOTh SIK HE3aJeKHY MpoQeciiiHy AisIbHICTB, IO
repeadoayae CHCTEMY TOITYKOBHX 3aXOiB, SIKi BHKO-
HYIOTBCSI TIPUBaTHUMH JICTCKTUBAMH BiJIIIOBIIHO
70 JOTOBIpHMX NPHHLMIIB IIOAO0 HAaJaHHS AETEK-
TUBHMX IIOCJIYT, & TAKOX 13 BUKOPUCTAHHSIM TEXHiu-
HuX iHCTpyMeHTiB. [1{06 3po3ymiTu cyTh mpuBaTHOL
JETEKTUBHOI MIsUTBHOCTI, BAPTO OLIBIII AETAIBHO PO3-
DISIHYTH HacTynHi 11 acnekru: 1) npodeciiinicts; 2)
He3aJIeXHICTh MpodeciifHol AisIbHOCTI; 3) po3mry-
KOBO-TIOITYKOBI 0COOIHMBOCTI; 4) MOTOBIpHI OCHOBH
peasizanii; 5) CHIBBiAHOLICHHS 3 ONEPAaTHBHO-PO3-
ITYKOBOIO 1 CJTITYOI0 AisUTBHICTIO. JleTeKTHBHA MTisTh-
HICTh — HacamIepe]] po3IIyKoBa depe3 Te, M0 i
yac ii 3iliCHeHHS 3’ ICOBY€EThCS peaiibHa iH(popMarltis
I0JI0 TPaBOMOPYUIEHHS, TPOMAJIAH, 110 1X CKOLIH
¥ 3HUKINX Oe3BicTh. Taka MisVIBHICTH BiacTUBA UL
OTICPAaTUBHO-PO3IITYKOBUX ITiIPO3ILJIIB TPAaBOOXOPOH-
HUX OpraHiB. 3MiCT NPUBATHOI JAETEKTHBHOI [islib-
HOCTI 3a3BM4Yail mependadae IMOCIyTH 31 30MpaHHS
iHpopMaIii 1mOI0 KPUMIiHAIBHUX TNPOBAKEHb Ha
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JIOTOBIpHI!l OCHOBI 3 TUMH, XTO Oepe y4acTh y MpO-
1eci, PO3IMIyKH TPOMAJSH, IO TEPEXOBYIOTHCS Bif
CY/IOUMHCTBA, T4, KPIM TOTO, PO3LIYK BUKPAJIEHOTO
MaifHa KIJIi€HTa i pemTa BUIiB mociuyT [3].

Jiist 1HCTUTYTY NpPUBAaTHOI JCTEKTHBHOI [isUIb-
HOCTI MPUTaMaHHI HACTYIHI MPUHIMIHN (YHKIIOHY-
BaHHS: JUCTIO3UTHBHICTh, HE3AJIEKHOCTI CyO €KTIiB
NpUBaTHOI JAETEKTHBHOI (PO3IIYKOBOI) AiSIIBHOCTI,
KOH(QIACHITITHOCTI 1 30epiranus nmpodeciitHoi Taem-
HUIIi, TOJICp)KaHHS MpaB, CBOOO]] Ta 3aKOHHUX IHTEP-
eciB (Ppi3UYHUX 1 IOPUIUYHUX OCiO, TIOBard JI0 JIFOJ-
CbKOI TIHOCTI, JTOOPOCOBICHOCTI, 00’ €KTHMBHOCTI
1 HeyIepeaKeHOCTi, B3aeMOIii 13 IPaBOOXOPOHHUMHU
OpraHaMi, OpraHaMH JepXKaBHOi BIIaad, a TaKOXK
OpraHaMy MICIIEBOTO CaMOBPSIIyBaHHS, MiJANPHEM-
CTBaMH, YCTaHOBaMH, OpPTaHi3alisiMH, i, KpIM TOTO,
rpomajsiHamu.  [lokpaiieHHs — aJIMiHICTPaTHBHO-
MPaBOBOTO 3a0€3MeUYeHHS HeepKaBHOI OXOPOHHOT
i TpUBaTHOI METEKTUBHOI MisUTBHOCTI BUMAarae ysa-
raJIbHEHHS I BABUCHHS IHO3EMHOT0 JIOCBiy B Tajiy3i,
0 PO3TTISAIAETHCS, HA OCHOBI JOCIIHKEHHS KOTPOTO
MOKIIUBO PO30yAyBaTH BITUM3HSIHI MPaBOBI MOAENi
3rafjaiux GopM IisTbHOCTI [4].

3BakarouM Ha JIOCBIJl psAy 1HO3EMHHX KpaiH,
MOXJIMBO TOBOPUTH TPO TE€, IO IPaBOBE 3aKpi-
TUICHHS TiSUTRHOCTI TMPUBATHUX JETEKTHUBIB Ta IXHIX
00’eJHaHb MOBUHHE BifOyBaTuCs Ha PiBHI 3aKoHy. Lle
JI03BOJIMTH 3al00IrTH TiHi3awil BIIHOCHH, sIKl IOCTa-
I0Th Hapasi B IiSUTBHOCTI cy0’ €KTiB FOCIOIAPIOBAaHHS,
KOTpi 3aiiMalOThCSl HaJJaHHSIM MOCITYT MO0 TIOITYKY
W pO3IIyKY JIIONeH, TBAPUH, BIACHOCTI, 1 TOKPAIIUTh
CTYHiHb BTUICHHS KOHCTUTYLIMHUX TapaHTii CTO-
COBHO HEBTPYYaHHS B IIPUBATHE Ta CIMEITHE KUTTS.

B Toif e yac B meBHUX KpaiHax €Bponu yacom
MIPOCIIIKOBYEThCS TEHJCHIIISI MPUBATH3AI] JESIKIX
3aBIaHb O], IHIIUMH CJIOBaMH, IX Meperada
(meneryBaHHs1) iHIIMM cy0’€KTaM NPaBOOXOPOHHOT
IISITBHOCTI, B TOMY YHCII 1 HEJCP>KaBHUM 1HCTHUTY-
1isiM (IPUBAaTHUM JICTCKTHBHUM ar¢HTCTBAM, OXOPOH-
HUM (ipmaM, ciryx06am Oe3nexu). [lomiOamiA mimxin
JIOTIOMAra€e CKOHIIGHTPYBAaHHIO TPAliBHUKIB IIOJIi-
1ii Ha 3/1fICHEHH] TOJIOBHHUX 3aBJaHb CTPATETiYHOTO
TUTaHy. Y BEJIMKOMY YHCIIi CBITOBHX JI€pKaB MPUBAaTHA
IETEKTUBHA IISUIBHICTh € JI€BUM JOINOBHEHHSM 10
TISITEHOCTI TIPaBOOXOPOHHHUX OPTaHIB, a TaKOX Mae
BaromMe 3HaYeHHs JIISl MPOTHUJIT 3JIOUMHHOCTI, TOMY
10 HACHIJIKK IXHBOI JiSUTBHOCTI MOYKHA 3aCTOCYBaTH
SIK JIOKa3W B CY/I MiJ1 4ac PO3MISAY ePEBaXKHOT Kijlb-
KocTi Kareropiii cmpas. Ha ocobnuBy yBary 3aciy-
TOBYE HEOOXiTHICTh BBEACHHS 3apyOi’KHOTO JTOCBiITY
KpaiH i3 HOro MOJAJIBIINM IMPUCTOCYBAHHSAM JI0
BITYM3HSHUX, MPABOBHUX, CYCHIUIBHUX, €KOHOMIYHIX
Cy4YaCHHMX YMOB, a TaKOX Oepy4H JIO yBaru nepcrek-
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TUBU HACTYITHOIO PO3BUTKY B Wil cdepi. Ockiabku
MIpUBaTHA NETEKTHBHA MisUTbHICTH TICHO OB’ s3aHA 13
KOHCTUTYIIHHUMHU IpaBamMu Ta 000B’ I3KaMu, TO BCTa-
HOBJICHHSI OCHOBOTIOJIOKHUX TIPUHIIHUITIB IS JaHO1
JUSUTBHOCTI € BKpai BAKJIMBUMHU 331l HEJIOMYIIICHHS
MOpPYIICHHSI KOHCTHTYIIHHAX TIpaB Ta OOOB’s3KiB
JIIOIMHU Ta TpOMajsHUHA. BH3HAYeHHS CYyTHOCTI
[IPaBOBUX IPHUHIIMIIIB JisSUTBHOCTI MPUBATHUX JCTEK-
THUBIB € HEOOXITHUM MIATPYHTSIM JJI BCTAHOBJICHHS
3acaji MisUTbHOCTI JAHOTO 1HCTUTYTY [5].

Binbmn geranbHO BHBYMMO JIOCBiA TEBHHX JEp-
kKaB. 30Kpema, JOCIIPKEHHs peaizallii mpuBaTHOL
JIETeKTUBHOI (po3irykoBoi) nisbHOocTi B CIIIA moka-
3y€, IO ii MPaBOBOMY PETYTIOBAHHIO BIACTHUBI PO3Ta-
JIY)KEHICTB 1 JieTaji3allisi 3Ha4HOTO YMCIIa ii aCIeKTiB.
B 40 i3 50 mrrariB mpoBamKeHHS 3a3HaueHO1 GopMu
JISUTBHOCTI  peryiaMeHTyE 3akOH IITaTy, BOJHOYAC
B 35 mrarax Takl 3aKOHU — CII€IaJIbHI, IHIIMMH CJIO-
BaMH, TaKi, SKi 3IHCHIOIOTh PETYJISAIII0 BHHITKOBO
NpUBaTHO AETEKTHBHOI (PO3IIYKOBOI) AiSIBHOCTI.
Bapro 3ayBakmtm, 110, 3rimHo 3 3akoHamm CIIIA,
MIPUBATHUM JICTEKTUBAM HE HaJaHE MPaBO BUKOPHC-
TOBYBAaTW HACTYITHI IPOLECyallbHI 3aXOAW: OOIIyK
KHTIIA, OCOOMCTHH OOIIYK YM apellT, MpoTe B HUX
€ TIPaBo 3AIHCHIOBATH 3aTPUMKY OCiO, 10 IMiZ03pro-
FOTBCSI Y CKOEHHI KPUMIHATLHOTO TIPABOIIOPYIIICHHS
YM y MiATOTOBIN JI0 HBOTO, i MEpeaBaTu ixX MpaBo-
OXOpPOHHMM OpraHaM 3 METOI0 YyXBaJeHHS 3aKOH-
HOTO PIllICHHS BI/IMOBIAHO 10 KOMIIETEHIIIT OCTaHHIX.
B niepeBaykHOMY 4HCITi TITATIB IPUBaTHA JETEKTHBHA
(posmrykoBa) MISUTBHICTH TPOBAAUTHCS TUIBKH Ha
OCHOBI peecTpallii Ta OTPUMaHHS JIIEH31H, BUAYCtO
KOTPHX 3aiiMarOThCs TIEBHI OpraHd BUKOHABYOT BIIa/IN
mITaTy ud iXHi 0QiuilHi npeacTaBHUKH [6].

3 oy Ha 3HAYHWN TIEPETK IMpaB MPUBATHUX
nerexktuBiB y CIIA, 3aKkOHOIABCTBO Ha PIiBHI OKpe-
MHUX INTATiB TEX, 3a3BUYal, MiCTUTh BHMOTH CTO-
COBHO CTaXy poOOTH y TMPaBOOXOPOHHHX OpraHax.
BinmosinHo 10 3akoHomaBcTBa mmTary Hero-Mopk,
MOJIAHNX y CTaTTi 7, po3Miny «3aranbHi mpaBuia 0i3-
HECy», MpaBO BHJABATH JIIEH3I] Ha MPOBAKCHHS
JETEKTHUBHOI JISUTEHOCTI JieneroBane Jlep:kaBHOMY
JenapTaMeHTy mrary. AOu OyTH JIIICH30BaHUM TIpHU-
BaTHUM JIETEKTHBOM, 0C00a Mae OyTH BiJIIOBiTHOIO
JeKITFKOM TOJIOBHMM BHUMoraM. Bik kaHammara mae
OyTH He MeHIIIe 25 pOKiB, BiH TOBUHEH OyTH rpoma/is-
HuHOM CHIA 4M MOCTiHHUM pe3UIEHTOM-1HO3EMIIEM.
Kanauaaty MaroTh HaaaTi BiIOUTKH MAJIBIIIB Ta TOKY-
MEHT TIPO OCBITY. AOW OfiepIKaTH JIIEH3i0, 3aBHUK
MYCHUTH BIAJI0 TPOUTH IEp)KaBHUHM iCTIAT. Pe3yib-
TaTH ICIIUTY € JAIWCHUMU BIIPOIOBXK JBOX pokiB. 1100
CKJIACTH ICITUT, HEOOXiTHO Ofep)KaTH HE MEHIIE Hik
70% npaBwIbHUX BifmoBiged uu Oubine. KoxHoro
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POKY pO3KJIaj] 3MIHIOIOTh, TIPOTE JIaTH ICIUTIB ONPH-
nronHeHi Ha caifti Hpio-Mopkchkoro aepiienapra-
MeHTy. B kananaariB Mae OyTH He MEHILIE TPhOX POKIB
CTaXXy pOOOTH SK IPUBATHOTO JIETEKTHBA, TPaIliBHUKA
JIETEKTUBHOT KOHTOPH YH CJI1TY0TO PaBOOXOPOHHOTO
oprany. B rpoMansH, y skux ctax Oumbine 20 pokiB
y Tominii 9 TMOXKEeXKHI OXOpOHi, € MPaBo OAepKaTu
JreH3ito 0e3 cKiIaganHs icruTy [7].

BiamoBimHO 1m0 3akoHOomaBcTBa ImTary Kami-
(GopHis, KaHIUAAT Yy JIETEKTUBU TOBUHEH OyTH
crapme 18 pokiB, BOIOMITH JOCBIIOM MPaKTUYHOT
JisutbHOCTI B cepi po3ciigyBaHHS HE MEHIN HiXK
6000 romuH (3 poKH), CKIIACTH ICIIHT i3 3aKOHOJIAB-
crBa CHIA, mo tpusae aBi romunu. Ilicis Toro, sk
ICIIUT CKIIa/IeHO, Tpeba 3araTuTH JileH31HuN 30ip
B cymi 175 momapiB y bropo Oe3mexu # po3ciimgy-
BaHb (Bureau of Security and Investigative Services),
y Tomy uuncii — 50 gomapis 3a mocBimyenHs, 17 qona-
piB 3a 00poOKy BinOWTKIB MajbiiB. Bei mperenaenTn
Ha POOOTY B OXOPOHHO-PO3IIYKOBI CIY>KOM MYCSITbH
MOJIaTH TIEPEeJiK HACTYIMHUX TOJOBHUX TOKYMCHTIB:
JIBA MPUMIPHUKU TMPUAATHUX N0 ineHTUdikamii Bij-
OUMTKIB MaJbIiB 000X PYK; MOBIJKH 3 MOMIIEHCHKOTO
yIpaBIiHHS Ta JiemapraMeHTy miepuda 3a micuem
NPOKUBAHHS, SIKI MalOTh iH(OpMalLio npo ocodnu-
BOCTI Ta CHOCIO JKHTTA KaHAWIATa, Ta, KPIM TOTO,
MoAaHI KOHKPETHI pexoMeHpaauii abo 3amepedeHHs
CTOCOBHO BHayl JiLeH311 3a3HadyeHi oco0i; 00Ji-
KOBY JIOBiJIKY 3 YIPaBJIiHHS MOJMILIi IITaTy CTOCOBHO
CYIMMOCTI KaHJUaaTa, MOpPaJbHHUX SKOCTeH, HaOIp
¢dororpadiii [8].

Bepyuu o yBaru nocsin CILIA, «npuBaTHa neTex-
THBHA (PO3NIYKOBA) AiSUTHHICTH IOBUHHA CTATH TIPEI-
METOM JlilleH3yBaHHs. HenopeuHo iHTerpysaru B Hei
TIEBHI JIONATKOBI «JI03BOJIM»: pa3 B YKpaiHi BBe/IeHA
Ta JIOBOJII PE3yJIBTATHBHO Ji€ CUCTEMa JIiIICH3YBaHHS
BIMOBIAHUX (OPM TOCMOAAPCHKOI AiSIIBHOCTI, TO
3Ba)KAIOUM Ha PAIliOHATBHICTH 30€PEKCHHS €TUHOTO
MiAX0My 0 CUCTEMH BUMOT JI0 cy0’€KTiB rocroaap-
CBKOI MisITBHOCTI, «MOTPIOHO MOKpAIIyBaTH Ta PO3-
BUBAaTH BXKE ICHYIOUY CHCTEMY JIIICH3yBaHHS, a HE
CTBOPIOBaTH HOBI CHCTEMH, KOTPi 000B’ I3KOBO CyTIep-
CUNTUMYTh YK€ icHyrodum» [9]. B po3spizi 1mporo
yactuHa | crarti 7 3akony Ykpainu «Ilpo ninensy-
BaHHS BHUIIB TOCIIONAPCHKOI MisUTBHOCTI» TTOBHHHA
JIOTIOBHIOBATHCSl OKPEMHUM IMiJITYHKTOM «HaJaHHS
MPUBATHUX JIETEKTUBHUX (PO3IIYKOBUX) TIOCIYI».
3aBmsIKA  JTIIEH3YBAaHHIO TIPUBATHOI JCTCKTHUBHOI
(po31IyKOBO1) isSTBHOCTI 3 SIBUTHCS MOXKITUBICTH
pO3B’sI3aTH HACTYITHI TIPOOJIEMHU: «a) TapaHTyBaTH
3HAQUHUH CTYMiHb (axoBOi MiATOTOBKU IPHUBATHUX
JIETEKTHBIB; 0) 3MEHIINTH CTYHiHb MOPYIIEHb MPH-
MUCIB MPaBOBUX aKTiB y MpOleci BUKOHAHHS TpH-

BaTHOI JIETEKTUBHOI (PO3IIYKOBO1) AiSUIHOCTI; B) HE
JTIO3BOJINTH JOITYCK HA PUHOK THUX Cy0’€KTIB TOCITOA-
PIOBaHHSI, 110 € HE BIIMOBIIHUMHU BUMOTaM, JI0 peai-
3amii Ha3BaHO1 ()OPMU JiSUTBHOCTI; T') BYaCHO yCyBaTh
3 PUHKY CYO’€KTiB MPHUBATHOI AETEKTHBHOI (pO3LIy-
KOBOi) [iSUTPHOCTI, KOTpi MOPYIIYIOTH JIIIEH31HHI
YMOBH, JIONOMAarar4d TaKUM YHHOM ITiBUIIUTH
JIOTPUMAaHHSI BUMOT 3aKOHHOCTI PEINTO MPHUBATHUX
JIETEKTUBIB, a TAKOXK iXHIX 00 eqHaHb) [10].

XapakTep MPaBOBOTO PETyIIOBaHHS TPHBATHOT
JIETeKTHBHOI (PO3IIYKOBOi) IisSUIBHOCTI B KpaiHax-
yneHax €C mnependadae: iCHyBaHHS BIJIIMOBITHOTO
3aKOHY, LII0 BPETYJILOBYE TaKy AisJIbHICTh; CBOEPIAHI
KpUTEpii CTOCOBHO MOPATBHUX 1 IPOGECIHHIX SIKOC-
Tel TPETEH/ICHTIB Ha TI0CA U JICTEKTUBIB, SIKi BpaXo-
BYIOTh CIIEI[iaJIbHi BUMOTH, & CaMe BiJICYTHICTb CY/IH-
MOCTi, He mepeOyBaHHs MiJ HAII0M; Ipodeciiiny
OCBITY; ICHyBaHHS CKIIQJHOI CHCTEMHU OJIep>KaHHS
JI03BOJIIB HA TIPOBAJKEHHS TPUBATHOI JICTEKTHB-
HOI (pO3IIYKOBOT) AisUTLHOCTI, KOTPa MOXE MICTUTH
oTpeOy ofep kaHHs 3T0I1 Ha 11 BUKOHAHHS (Y1 ofep-
YKaHHS JiLEeH311) y KOKHIH aaMiHiCcTpaTHBHO-TEPUTO-
pianbHii ONWHUIN BiAIOBITHOI KpaiHU, 110 € YICHOM
€Bpocoro3y. BaxnBe 3HaYeHHS Ma€e 30CepEPKECHHS
yBard Ha iHO3EMHIN NMpakTHULi B KOHTEKCTI «BIIPO-
BakeHHS KomekciB mpodeciiinoi eTHkM TpuBar-
HUX JIeTeKTUBIB. [IpUIAHATHUM BBaXKAETHCS OIS
JIOCITITHUKIB, KOTPI MMEPEKOHAHI, 10 HaIparfoBaHHs
Ta yXBaJICHHS MPO(ECIHHOr0 €TUYHOTO KOACKCY IPH-
BaTHOTO JIETEKTHBA JyXe MOTPiOHE s TMPaKTUKH
yke 3apaz [11].

B Icnanii aisuipHICTH IPUBAaTHUX JETEKTHBIB Bpe-
TyThOBYETHCS 3akoHOM Ne 23 Bim 1992 p. ta Kopo-
niBcekuM Jiekperom Ne 2364 Bin 1994 p. (3 ocran-
HIMU JIOTIOBHEHHSIMU i 3MiHAMH, SIKi CTaJIH YUHHAMHA
B 2009 porii). 3rilHO 3 IUMH HOPMATHBHO-IIPABO-
BUMH aKTaMHM, BifOyBaeTbCS PO3MEKYBAaHHSI MiXK
MIPUBATHOIO JETCKTUBHOIO MisUTbHICTIO Ta IIPUBATHOIO
OXOpPOHHOIO JisumpHicTIO. [lpuBaTHWIA JETEKTHUB He
Ma€ TpaBa MPOBAIUTH MisIBHICTh, KOTPY 3IiHCHIO-
FOTh MPUBATHI OXOPOHHI areHTCTBA, 1, TAKUM YHHOM,
HaBnakd. B Icnawmii, mo0 peamizyBatu TpuBaTHY
JNETEKTUBHY MisUTBHICTH, 0c00a Mae OyTH BIAIOBIiI-
HOIO HACTYyIIHMM BHMOTaM: MaTu 21 pik; BOIOmiTH
TPOMAISTHCTBOM OJHIET 3 KpaiH-WICHIB €BpPOCOIO3Y
Yl KpaiH-y4yacHHUIb YTOAM Mpo €BpONelchKHil exo-
HOMIiYHY 30HY; OYyTH HE CyTUMOI0; 0c00a JI0 I[LOTO HE
Maja yCyBaTHCS Bil CIIy>)kKOM y 30pOMHHX CHJIaX UH
B OpraHax 0e3neKku; BIPOJOBK OCTaHHIX JABOX POKIB,
B CTPYKTYpl TMEBHHX YINOBHOBXEHUX JCPKABHHUX
opraHiB, oco0a He Malla BUKOHYBaTH KOHTDOIb 3a
po0OOTOr0 PHUBATHUX IETEKTUBHUX areHTCTB; ocola
Ma€ BOJIOAITU MOTPIOHMMH 3HAHHSIMH W HaBHYKaAMHU
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CTOCOBHO BUKOHAHHS (PYHKI[I MPUBATHOTO JIETEK-
THBA; 0c00a MYCHUTH BOJIOMITH BiAIOBIIHUM THIIIO-
MOM, sIKHii 3a0e31euye paBo MPOBa/KCHHSI IIPUBAT-
HOT IETeKTHBHOI MisTbHOCTI [12].

B Izpaini, BinnosigHo g0 3akony «IIpo npuBaTHHX
CITITYMX 1 OXOPOHHHUIU CEPBICY, TPETEHJICHT y JEeTEK-
THUBU Mae OyTH BIAMOBIAHUM HACTYITHUM KPUTEPISM:
MaTH TPOMaJITHCTBO [3painto, BeCh yac MENIKaTH Ha
Horo TepuTopii; csaratn 23 poKiB; 3aKiHIUTH TTOBHUH
12-piunuii Kypc i3pailbChKOI MIKOJHM; HE MaTH CYIH-
MOCTI; IPOMTH MOBHUH 3-piYHUN KypC CTa)KyBaHHS
B OJIHOMY 13 JIIIICH30BaHUX JICTEKTUBHUX areHTCTB YK
BOJIOJIITH BiJIMOBITHAM CTa)KeM poOOTH B TOMiIii a00
B NMPUKOPAOHHUX BIWCHKAX; YCHIIIHO CKJIACTH iCITUT
y Kowmicii MinictepctBa roctumii I3paimo. Bapro
0COOIIMBO HAroJIOCHTH Ha TOMY, IO HAJIEKHE 3aKO-
HOJIABCTBO [3paiifo MIiCTUTh JOCHTh THYYKHH IIijI-
XiJ MO0 CTaXy poOOTH. 3-piYHHUN CTaXK MOMKIHBO
OTPUMATH HE JIMIIE TPAIIOI0YH B TOMIMIi, a i y mpH-
KOPJIOHHHMX BIMChKaX YW MPOXOJSYU CTaXKyBaHHS
B OJIHOMY 3 JIIIEH30BAaHUX JIETEKTHBHHUX areHTCTB.
[MomiOHM migXis BapTO BBAXKATH BUIPABIAHHUM,
TOMY IO II€BHI HaBUYKU IS POOOTH JETEKTUBOM
MOKITUBO OJICP)KaTH HE JIUIIE, MPAIIO0YN y MPaBo-
OXOPOHHHX OpraHax, a TaKOXK il Yac poOOTH MOMid-
HUKOM YH MPOXOJSYN CTaXyBaHHS Yy JCTEKTHBHOMY
areHtctsi [13].

3pa3ok A BBEACHHS — ITO3UTHBHHUM JOCBIX
Benukoi bpuranii, B sikili cy0’€KTH IPUBATHOT I€TEK-
TUBHOI JisITPHOCTI MOXYTh 3a JCSKHUX OOCTaBHH
TUTATHO BHKOPUCTATH 3MOTH MPaBOOXOPOHHHX Opra-
HIB Y KOHTEKCTI 3aCTOCYBaHHsS KPHMiHATiCTHYHOI
TeXHIKA ¥ iHpopMaIli KPpUMIHATICTHIHUX OOJIKIB.
AOuW Ha3BaHi MOJOKEHHS BiAMOBiaIM KPUMiHAIIb-
HOMY TIPOIIECYaJIbHOMY 3aKOHOJABCTBY YKpaiHH,
NOTPIOHO KOHKPETHO BCTAHOBHUTHU IMPAaBOBHIU CTaTyC
NPUBaTHUX JIETEKTUBIB SIK Cy0 €KTIB MPOQiaKTHKH
(TIpoTHuAil) 3JIOYMHHOCTI, a TaKOXX PEIIIaMCHTYBaTH
AJTOPUTM B3a€MOIIi 3 TPABOOXOPOHHUMH OpraHaMU
B 3rajiaHid ramysi [14].

AJIMIHICTPAaTHBHO-TIPABOBE  PETYNIOBaHHS  SIK
okpeMa (opMa TPaBOBOTO PETYIIOBAaHHS TOBHHHA
BUBUATHCS, 3BAKAIOYM HA BHUIIE OKPECJIEHI MpWH-
OUnU.  AJIMIHICTPaTUBHO-TIPABOBE  PErYJIFOBaHHS
MPUBATHOI JIETEKTUBHOI W HeAEep>KaBHOI OXOPOH-
HOi JiSUTbHOCTI € BIOPSJKOBYIOUMM BIUIMBOM Ha
Cy0’€KTH CYCIIJIBHUX BiTHOCHH JUIsl BCTAHOBJICHHS
METH, 3aBJaHb, METOAIB Ta CIOCOOIB 3raJaHoro
BUJy MisIIBHOCTI, 11 MPUHIUMIB, MpaB, 00OB’S3KiB,
a TaKOX IOPUAWYHOI BIAMOBINATBLHOCTI CyO’€KTIB,
0 3aiiMalOTHCSl HAJAHHSM MPUBATHUX JIETCKTUBHUX
1 Helep’)KaBHUX OXOPOHHUX MOCIyT. YoMy Take pery-
JIIOBAaHHS BBAYKAETHCS CaMe aJIMIHICTPaTUBHO-TIPABO-
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BuM? bo BOHO OCHOBY€ETBHCS Ha IyOIiYHOMY 1HTEpeci,
10 Ma€ 3B’sI30K 13 (popMyBaHHSIM B YKpaiHi Hamiii-
HOTO MEXaHi3My BTIJICHHS TpaB Ta CBOOOJ JIFOJAMHU
W TpoMansgHWHA, Ta, KPIM TOTO, CHCTEMH MPOTHIIl
3NM0YMHHOCTI ¥ TpaBomnopymeHHsM. OQuH 3 ydac-
HUKIB a/IMiHICTPaTUBHO-IIPABOBOTO PETYIIFOBaHHS
MPUBATHOI JIE€TEKTUBHOI ¥ HEIEPKABHOI OXOPOHHOI
JUSUTBHOCTI TIOCTIMHO — JiepkaBa B 0co0i ii opraHis
1 mocamoBuX ocid. 30Kpema, IPUMIpOM, B3a€EMOIsI
MK TIpencTaBHUKaMu MIiHICTepCTBa BHYTPIIIHIX
cupaB YKpaiHH Ta MiANPHUEMCTBOM, IO 3IIHCHIOE
Ha/IaHHSI OXOPOHHHUX TMOCIYT, Ma€ aJMiHICTPaTUBHO-
paBoBi 0coOMUBOCTI [15].

Hapasi  pe3ympraTUBHICTE  aIMiHICTPaTHBHO-
MPaBOBOTO PETYIIOBaHHS TMPHUBATHOI JETEKTHBHOL
Ta HeJAePKaBHOT OXOPOHHOI MisITLHOCTI, ITiT KOTPOIO
MH  pO3DISIAEMO  CIIPOMOXKHICTH — SIKHAHO1IbIIe
JOCSITTH IIUJIEH 3ralaHOTO TPAaBOBOTO PETYIIFOBAHHS
MpH 3BENEHUX 10 MIHIMYMY YacCOBHX, JIOJACHKHX
1piHaHCOBUX pecypciB BUTPAT, - HEOCTATHBO BUCOKA.
Ile cripuauHEHO PSIIOM 00’ EKTHBHUX 1 Cy0’ €KTHUBHHUX
NpUYHH, TepeayciM OpakoM 0a30BOTO 3aKOHOIAB-
YOro akTa, KOTPUM PEryltoBaliucs 0 Hai3HadyIIilIi
MUTAHHS MPHUBATHOI JIETEKTUBHOI AISUIHOCTI, MPO-
raJuHaMu W CyNEepeYHOCTSMH B aJMiHICTpaTUBHO-
MIPaBOBUX aKTaX, KOTPUMH PETYIIOETHCS HelepyKaBHA
OXOpOHHA JisUTBHICTh. A caMe JI0 TaKuX HaWOLIbII
BaroMHX MHUTaHb BIJHOCATHCS: TPAaBOBUH CTaTyc
MIPUBATHUX JICTCKTUBIB, OCOOJMBOCTI XapaKkTep B3a-
JOTPUMAaHHS TIPUBATHUMH JICTEKTUBAMH IIPaB 1 CBO-
0O0J1 JTIOIMHU Ta TPOMAJITHIUHA, XapaKTep TOTPUMaHHS
TIPUBATHUMH JCTCKTUBAMHU W Cy0’ €KTaMH HEIepKaB-
HOT OXOPOHHOI JISUTBHOCTI 3aKOHOJIAaBCTBA YKpaiHU
IIO/I0 3aXHCTy MEPCOHAIBHUX JaHWX H 1HIIUX aKTiB
1H(POPMAIITHO-TTPaBOBOTO IJIaHY, KOHTPOIOBAHHS
MPUBATHOI JETEKTHBHOI (PO3IIyKOBOI) Ta Hemep-
JKaBHOI OXOpPOHHOI MisITLHOCTI, Cy0’€KTH 3raJlaHOTO
KOHTPOJTIO i 00CST X TOBHOBaXXEHbB Ta iH.

[linq wac yxBasieHHS 3aKOHOJABCTBA IPO MislIb-
HICTh IPUBATHUX JICTCKTUBIB BAPTO HAacaMIIepe/l 3ay-
BaXUTH Ha pO3pOOIIi ePeKTUBHIX MEXaHi3MiB, KOTPi
Ou 3a0e3meuyBaii IPUBATHUM JIETEKTUBAM DPEaIbHI
3MOrd A 300py pi3HOI iH(OpMalii, rapaHTyBaiun
iM MakcHMaJbHE CIIPUSHHSA B i ofepkaHHi, Ta, KpiM
TOro, 3a0e3neuyBaiy iX BiacHy Oe3neKky 6 BH3Ha-
YEHHS YITKOTO IEpelliKy MOBHOBAXKEHb MPHUBATHOTO
JICTEKTHBA 3 METOI HEJOMYCKY TMOpPYIICHHS 3aKO-
HOAABCTBA B MpOIECi MPOBAaKEHHS MNpodeciinol
JISUTBHOCTI.

Ha anb, moci Hi oAMH 3aKOHOMPOEKT, IO MpH-
3HAYaBCS ISl BPETYIIIOBAHHS IIPUBATHOT IETEKTHBHO1
JUSUTBHOCTI, TaK 1 He HaOyB CTaTyCy 3aKOHOJaBUOTO
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akra. [Ipore, pazoM 3 muM, 3BakalouW Ha Te, IIO
Hapasi B TapjaMeHTi repebyBae Ha PO3TIIAIIL Biapasy
JIBA 3aKOHOTIPOCKTH B JIOCHIKYBaHIH Tanys3i, cTajao
0 JOpeyHNM TPOBEICHHS HU3KHU 3aXO/iB i3 3a7Ty4eH-
HSIM IPUBaTHHUX JICTEKTUBIB, X acoliallii, IpeacTaB-
HUKIB TTPAaBOOXOPOHHMX Ta IHIIMX JIEPKABHUX Opra-
HiB, HAYKOBIIIB, MPEACTABHUKIB TPOMAJCHKOCTI IS
TOTO, 00 BCTAHOBUTHU MPOOJIEMHI MUTAHHS BTIICHHS
TTOJIOKEHD 3TalaHuX 3aKOHOIMIPOCKTIB 1 BUOpATH Hali-
OBl OpEYHi BapiaHTH BHPIIEHHS LUX MPOOIeM
y IPaBOBOMY KOHTEKCTI.

Mu BBaxkaemo, MOAIOHI 3aX0a1 HE TUIBKH J03BO-
JSTh 3’SCYyBaTH BYaCHO MPOOJIEMH TPAaBOBOIO PeETy-
JIOBaHHS, IO MOXYTh CIPUYMHATHCS YXBaJICHHSIM
BKa3aHHUX 3aKOHIB, W C(OpPMYBaTH pe3yIbTaTHUBHY
HaI[iOHAJILHY MOJIENh TPUBATHOI JETEKTHBHOI isTb-
HOCTI, a i JacTh 3MOTy 4epe3 00’ €IHaHHS 3yCHJIb
BYCHUX 1 MPAKTUKIB MOJIEPHI3yBaTH METOJOJIOTIYHE
3a0e3redeHHsl aJMiHICTPAaTHUBHO-TIPABOBOTO  PETy-
JIIOBaHHS MPUBATHOI JIETEKTUBHOI (PO3LIYKOBOI)
i HeZlep>KaBHOI OXOPOHHOI MisITEHOCTI. Takok BUMa-
rae neperisily BITYM3HSHA MOJEIb KOHKYPEHTHHX
Bi[HOCHH Ha PHUHKY OXOPOHHHUX IIOCJIYT, IO AYXe
YUHUTh HETaTUBHUH BIUIMB Ha aJMIHICTPATUBHO-
MIPaBOBE PETYIIIOBAHHS y 3rajiaHill ramysi.

BucnoBkn. OTxe, y BENHKIH KITBKOCTI KpaiH
Yyepe3 3aKOHOJAaBYl aKTH JIETalli30BaHI XapaKTepHi
03HaKW KOHTPOJIIO M HAISAY 3a MPUBATHOIO JETEK-
THUBHOIO JISUIBHICTIO. MU BBaXXaeEMO, TIPOCKT 3aKOHY

Vkpainn «llpo mpuBaTHy HETEKTHBHY (PO3LIYKOBY)
JISUIBHICTB» TIOBHMHEH JOIOBHIOBATUCS OKPEMOIO
CTaTTEel0, y KOTPii OKpeciroBanacs O mepiofnvHICTb,
CTPOKH, BHIIH, MEXKi ¥ MpeaAMET KOHTPOJTIO 32 Tisihb-
HICTIO MPHUBATHUX JCTCKTHUBIB, a TAKOX IX arcHIlii
Ta JI0 TOTO X IpaBa Cy0’ €KTiB i 00’ €KTIB KOHTPOIIO
B IIporeci Horo 3aificHeHHs. BapTwii yBarm moCBif
MPUBAaTHUX ACTEKTHBHUX AareHmiii YkpaiHu, KoTpi
BXKE TIPOTATOM JCKITHKOX JCCATHPIU HATAIOTh JETEK-
TUBHI (PO3IIYKOBi) mociayru. Bnpomosx 1poro nepi-
OJly BOHHM BCTHUIVIM 3’sicyBaru Oarato mpoOiem, IIo
MAaIOTh 3B’5I30K 13 X HaJIaHHSM, Ta, KPIM TOT0, OKpeC-
JMTH HampsIMKH X HMoBipHOro BupimenHs. llpore,
Ha aJIb, TiSUTbHICTh IPUBATHUX JIETCKTHUBIB, a TAKOXK
ixHiX 00’€IHaHb O LLOTO Yacy HE BPETyIbOBaHA Ha
MPaBOBOMY piBHI. MM BBa)Xa€MO, NMPUYMHHU TaKHX
00CTaBHH, NIBH/IIIIE 32 BCE, HAJIEKATh JI0 OTITUYHOT,
HIX /10 IpaBoBoi cepu. BogHoUac 3aBmaHHs IpaBo-
BO1 HayKH B TaKil CHTyaIlii, Ha HaIlle MepeKOHaHHS, —
MiATPUMKA KOMYHIiKaLii 3 BI1aJ010 i cy0’eKTaMu npu-
BaTHOI JETEKTUBHOI (PO3IIYKOBOi) MisUTBHOCTI, IJIS
TOTO, 100 Yepe3 0OroBOpPEeHHs MpolieM, 10 MOCTa-
I0Th B PE3YIIbTATI BiJICyTHOCTI CHEIiaIbHOTO 3aKOHY,
chopMyBaTH IyMKY CYCIIJICTBa CTOCOBHO MOTPEeOH
Horo sikHalickopimoro yxsaneHHs. [lepcnekruBamu
HAaCTYITHUX HAayKOBUX JMJOCII/KCHb TMOBHHHI CTaTH
HalpamoBaHHs MPaBOBOTO MEXaHI3My Jep:KaBHOTO
1 TPOMaZCHKOTO KOHTPOIIO 33 peajizalicro IpuBar-
HOI IETEKTUBHOI AISIILHOCTI.
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Mosyondz S.0. ON THE QUESTION OF CREATING A NATIONAL MODEL
OF ADMINISTRATIVE AND LEGAL SECURITY OF PRIVATE DETECTIVE ACTIVITIES

The article substantiates the need to create a national model of administrative and legal support for private
detective activity. The essence of the concept of private detective activity and the peculiarities of its legal
regulation are defined. It has been found that the legal consolidation of the activities of private detectives
and their associations should take place at the level of the law, which will prevent the shadowing of relations
that currently appear in the activities of business entities that are engaged in providing services related to the
search and search of people, animals, property, and will improve the degree of implementation of constitutional
guarantees regarding non-interference in private and family life. The experience of some countries in the field
of administrative and legal support of private detective activity is considered, in particular the USA, Spain,
Israel, and Great Britain. It has been established that the administrative-legal regulation of private detective
and non-state security activities should be understood as the ability to achieve the goals of the mentioned
legal regulation as much as possible while minimizing time, human and financial resource costs, which is
not high enough. This is caused by a number of objective and subjective reasons, first of all, the lack of a
basic legislative act that would regulate the most significant issues of private detective activity, gaps and
contradictions in administrative and legal acts that regulate non-state security activities (legal status of private
detectives, especially the nature of interaction with law enforcement agencies, guarantees of compliance by
private detectives with the rights and freedoms of a person and citizen, the nature of compliance by private
detectives and subjects of non-state security activities with the legislation of Ukraine regarding the protection
of personal data and other acts of the information and legal plan, control of private detective (investigative)
and non-state security activity, the subjects of the mentioned control and the scope of their powers, etc.). As a
conclusion, it is stated that the draft Law of Ukraine “‘On private detective (investigative) activities” should
be supplemented with a separate article, which would outline the periodicity, terms, types, limits and subject
of control over the activities of private detectives, as well as their agencies, and also the right subjects and
objects of control in the process of its implementation.

Key words: private detectives, private detective activity, legal regulation, administrative and legal support,
national model.
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